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PER Ms. MADHUMITA ROY - JM:

The instant two appeals at the instance of thesasg are directed
against the orders both dated 16.11.2021 passetthébyational Faceless
Appeal Centre (NFAC), Delhi, arising out of the essment orders dated
03.01.2018 & 25.03.2019 passed by the DCIT, CP@gBkIru under Section
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143(1) of the Income Tax Act, 1961 (hereinafteeredd as to ‘the Act’) for
Assessment Year 2016-17 & 2017-18.

2. There is delay in filing the instant appealsZgrears 5 months & 1 year
2 months, respectively. Before the Ld. CIT(A) NFAe delay was not
condoned in both the matters. It is the case@bsessee as submitted by the
Ld. AR before us that the adjournment applicaticasiiled before the Ld.
CIT(A) NFAC. However, that was not considered atitmately final order

rejecting the appeal preferred by the assessepassed.

3. On the contrary, the Ld. DR relied upon the onpassed by the Ld.
CIT(A) NFAC rejecting the appeal, since, matter irasd on three occasions

and the assessee did not appear before the FipstllAfe Authority.

4. We have heard the respective parties and pethisadaterials available
on record including the orders passed by the amig®ibelow. Admittedly
the Ld. CIT(A) NFAC dismissed the appeal ex parte.is also a fact that
assessee was given opportunity on three occasignsoine appeared except
adjournment application barring 1 or 2 occasiot$owever, the appellant
could not ventilate his grievance before the LdT(@) NFAC as the order
being an ex parte one and therefore, in order éwgmt the miscarriage of
justice, we would like to give a further opportynnf being heard to the
appellant by the Ld. CIT(A) NFAC. We also makecl¢ar that we are not
giving any observation on the delay aspect in prefg the appeal before the
Ld. CIT(A) NFAC. We set aside the issue to the &f the Ld. CIT(A) NFAC
to adjudicate the same afresh upon giving oppdsturfi being heard to the
appellant and upon considering the evidence wihiehappellant may choose
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to file at the time of appellate proceeding. The CIT(A) NFAC will also
take an independent call on the point of delay asare not adjudicating this
aspect here. Hence, the Ld. CIT(A) NFAC is dirddie deal with the delay

aspect and to pass order accordingly.

6. In the combined result, assessee’s both appaads allowed for

statistical purposes

| This Order pronounced on 30/08/2023
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